CHERRY HILL SPECIAL EDUCATION PTA

CHSEPTA
www.chlive.org/septa/
45 Ranoldo Terrace 

Cherry Hill, NJ 08034


September 10, 2007

Cherry Hill Public Schools

45 Ranoldo Terrace

Cherry Hill, NJ 08034

Attn:  Board of Education

Dear Members of the Board of Education:

It has come to the attention of Cherry Hill SEPTA that you are in the process of considering a change to Policy 5131 [Conduct and Discipline] Code of Conduct.  We request that you take the necessary time to thoroughly consider the implications of this change on the special education population.

The section “Disabled” in this policy is currently written in a very clear, concise and fair manner.  Currently it reads:

“Classified pupils are subject to the same disciplinary procedures as nondisabled pupils and may be disciplined in accordance with their IEP. However, before disciplining a classified pupil, it must be determined that: 

A. The pupil's behavior is not primarily caused by his/her educational disability; 

B. The program that is being provided meets the pupil's needs. 

Staff shall comply with state and federal law and the regulations of the New Jersey administrative code in dealing with discipline and/or suspension of all pupils with disabilities.”
Essentially it states that disciplinary measures should be equal among the student population when the playing field is level.  However, if a disciplinary matter is related to the child’s developmental disability, additional facts need to be considered.  Also, if a child has disciplinary problems, the child’s Individual Education Plan may need to be reconsidered to help the child in an appropriate manner.

This is all to be removed in favor of the following:

“For students with disabilities, subject to Individualized Education Programs in accordance with 20 U.S.C. 1400 et seq., the Individuals with Disabilities Education Improvement Act, and accommodation plans under 29 U.S.C. 794 and 705 (20), the code of student conduct shall be implemented in accordance with the components of the applicable plans.”

20 U.S.C. 1400  is IDEA 2004.

29 U.S.C. 705 (20) defines individuals with disabilities.
29 U.S.C. 794 makes it law that students defined in 705 (20) are included in programs and activities and does not deal with disciplinary measures or special circumstances for considering behavioral issues.

The last part, “the code of student conduct shall be implemented in accordance with the components of the applicable plans” is ambiguous and confusing.  However, our interpretation of this section is that every parent will need to address matters of Conduct and Discipline in their child’s IEP.  If it is not addressed in the IEP, the student’s disability will not be considered on such matters.  

It is CHSEPTA’s opinion that this policy change has the potential for unfair treatment of children with special needs.  We urge you to weigh this policy change carefully.

Sincerely,

Nancy Muldowney

Recording Secretary CHSEPTA

